
Introduction

On the afternoon of Thursday 15 August 2019, I was handed a letter  from NZNO 
Chief Executive Memo Musa. The letter told me that he had received a copy of a  
Board resolution to remove me from office for “misconduct”. A copy of the Board  
resolution was attached. 

I was stunned. 

Yes, there had been serious and long-
running  issues  with  the  Board 
attempting  to  limit  me  fulfilling  my 
pledge  to  members  to  be  accessible 
and  responsive.  But  I  was  feeling 
confident  that  we  were  well  on  the 
way  to  healing  the  divisions  within 
our organisation – so confident that I 
had dropped my legal action, in order 
to  participate  fully  in  the  internal 
reconciliation  and  dialogue  process 
recommended in the recently-released 
DHB MECA review. 

And then this bombshell hits. I could 
not  have  believed  that  the  Board 
would  ever  do  something  so 
damaging to NZNO and to the image 
of our nursing profession. No reasons 
were given in the letter  for  why the 
Board  thought  I  was  guilty  of 
misconduct. 

I was told that the Board resolution had been passed at a meeting the day before, on 14  
August 2019, when I was absent due to illness. The agenda for the meeting had been  
circulated beforehand. There was no item relating to my conduct or removal. If there  
had been, I would certainly have dragged myself out of my sick bed to speak to it. 

The NZNO Constitution says that upon receipt of a resolution calling for the removal  
of an Officer of NZNO, the Chief Executive “shall inform all parts of the organisation  
entitled to vote at an AGM, and shall initiate either a Special General Meeting or a  
ballot” (Schedule Six, Clause 1.7). 

Mr. Musa’s letter stated that he had opted to initiate a Special General Meeting (SGM),  
not a ballot. The Board’s resolution empowered Mr. Musa to also redact (black out)  
content from this document. 
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Conclusion  (from page 13)

The  resolution  to  remove  me  from 
office, passed by the Board, is causing 
enormous damage to NZNO and to the 
image of our nursing profession. 

Despite  the  enormous  amounts  of 
time and money spent, there is nothing 
of any substance to their claims about 
“serious  misconduct”  which  could 
justify my removal. This is about trying 
to stop member-led change. 

There’s no doubt that it will be found, 
after  the  SGM if  not  before,  that  the 
attempt  to  oust  me  is  grossly  unfair, 
unconstitutional and unlawful. 

I  appeal  to  all  members to think of 
the  organisation,  of  ourselves  and  of 
those  who rely  on  us  for  their  health 
care. Please vote against this motion, so 
we  can  start  the  work  together  of 
healing  the  wounds  inflicted  by  this 
sorry saga. 
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It has now emerged that  is one of those who has provided evidence against  
me.  is the “Senior Member of Staff” mentioned in section 1c) of the Board’s  
Information.  

These  are  some  of  the  reasons  why  I  have  initiated  legal  action  to  stop  this  
unconstitutional  and  grossly  unfair  process.  A  supporting  legal  opinion,  which  
summarises my legal position, is attached on pages 17-19.

This response to the Board Information is therefore provided under protest, in case the 
SGM goes ahead. It does not signify acceptance of the process. My response to their  
11-page document has been prepared in the unreasonably short, one-week timeframe 
which they set – and without any access to the  NZNO resources the Board have made  
significant use of. These resources include legal and communications teams funded 
through NZNO member fees.

The “Board Information”

Turning to the Board Information, it is possible that on first reading some may have 
experienced  a  degree  of  cognitive  dissonance.  Cognitive  dissonance  is  the  mental  
discomfort triggered by a situation where a person’s existing belief clashes with new 
evidence. Thought patterns of readers might have included, “This is not the Grant we  
know”, or “Could these people in positions of great responsibility, on the Board of  
NZNO, really be making public allegations which have no substance?”

According to theorists, when people are confronted with facts that contradict beliefs,  
they will find a way to resolve the contradiction to reduce their discomfort. Hence  
widely reported reactions on social media such as, “There must be more to it  than  
this”. 

There  is  more  to  it.  NZNO  is  currently  in  a  process  of  desperately  needed  
transformation, towards becoming a more member-focused organisation. A marker of 
this transition is the recently-released  Review of the NZNO/DHB MECA Bargaining  
and Campaign Process 2017-18. Members are currently voting to elect a new Board. 
The results, due to be announced on 13 September 2019, will reflect the new direction  
that members want to see. 

In any organisational transformation, there are incumbent position-holders who resist. 
The motion to remove me is a last-ditch attempt to hold back member-led change. It’s  
about all of us. 

Three months ago, on 17 May 2019, the Board released a “Public statement regarding  
the member petition to call a Special General Meeting in support of the President”. All  
members were informed of this statement by email and it was posted on the NZNO 
website.  The  statement  announced,  for  the  first  time,  that  an  investigator  had 
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concluded that a communication which I sent to an NZNO employee at 1.33am on 3  
July 2018 amounted to serious misconduct. 

According to an article published by Radio NZ on 23 August 2019, NZNO has now  
named that NZNO employee as  And it was reported by Stuff.co.nz on 17  
August 2019 that the communication which I sent to  at 1.33am on 3 July  
2018 said simply: “So you hitched yourself to the wrong wagon? Everyone forgives a  
single mistake. I'll be in touch. We need you back.”

As this information is in the public domain, many NZNO members will have formed 
opinions about it already. 

I have acknowledged through the media that the message was inappropriate. At the  
same time, I didn’t believe many would agree that it was an instance of misconduct so  
serious that it warrants my removal from office. 

In  the announcement  on 17 May 2019 about  my “serious misconduct”,  the Board  
provided the strongest evidence they had. The other allegations now contained in the  
Board  Information  document  essentially  represent  mud-slinging.  As their  strongest 
allegation  is  exposed,  and  for  many  people  discredited,  they  have  responded  by  
throwing  more  and  more  trivial  allegations  so  something  might  stick.  I  will  not  
respond in kind, regarding individual conduct I have witnessed from my accusers. 

I also think it is important for members to know that the Board had already made a  
decision that they would not seek to have me removed from office because of the 
message I sent to  NZNO’s Constitution is very clear; the Board is not  
entitled to make any decision that has the retrospective effect of invalidating an earlier  
decision (Clause 11.1). By deciding to pass a resolution to have me removed, that is  
exactly what the Board has done. It is completely improper for the Board to rely on the  
message I sent to  to justify their attempt to remove me from office.  

As detailed below, each of the 15 new allegations taken individually is either false,  
misleading or inconsequential. The Board nonetheless seeks to portray this collection  
as revealing a “recurrent pattern of behaviour”. 

There is indeed a pattern. As I will show, the pattern is one where I have responded to  
the needs of members – whether around training for delegates to run DHB MECA  
meetings,  building  up  our  Industrial  Action  Hardship  Fund  or  respecting  the 
democratic decisions of those covered by the DHB MECA – and objections have been  
raised by a few senior managers who were also the key decision-makers in the MECA  
negotiations. 

The Board Information shows clearly that I have been under the microscope for well  
over two years. I have reminded the Board on more than one occasion that excessive  
scrutiny is bullying behaviour. I have formally raised with the Board that they were 
setting an organisational  culture  that  was impacting on NZNO’s ability  to  address  
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bullying in the workplace. 

At the SGM due to take place on 16 September 2019, the wider membership now has  
an opportunity to consider the ethos and culture of our organisation, and the conduct  
we accept as an organisation and a profession. With the need for major organisational  
transformation ahead of DHB MECA negotiations again next year, we must make a  
decision about the people we want and trust in NZNO leadership positions. We need to  
decide who will best advocate and advance our collective member interests. 

Detailed responses to the Board’s rationale

1. Repeated inappropriate behaviour towards NZNO staff

1b) “Serious misconduct”

On 17 May 2019, details from a confidential report into a complaint laid against me by 
a staff member were released to all members by the Board. This was done without my  
knowledge  or  consent.  It  was  the  first  public  announcement  about  any  alleged  
“misconduct” on my part. 

The staff member who made the complaint  has since been identified by NZNO as  
 On 3 July 2018,  I  had sent   a  

message which said: “So you hitched yourself to the wrong wagon? Everyone forgives 
a single mistake. I'll be in touch. We need you back”. 

Some members have wondered aloud what else I  might have said. I  would like to  
confirm that this was the entire message. There were no others, sent before or after this  
one. 

The context of this message was around a discussion between  and myself  
the previous day. The discussion related the decision to cancel the first DHB strike,  
due to take place on 5 July 2018, and to recommend the latest DHB offer. My message  
implies that a “mistake” had been made, in ignoring the mandate of members to strike  
on 5 July 2018 and instead recommending an offer that I knew fell well short of their  
expectations. The offer was subsequently voted down by DHB Sector members and  
the second strike went ahead on 12 July 2018. 

As noted above, this represents the only actual evidence of a misdemeanour on my  
part  in  the  entire  Board  Information.  I  acknowledge  that  my  message  was  
inappropriate. I regret the distress which it caused and have continued to express my  
wish to apologise, from the day after I sent it. I am saddened that I was prevented from 
apologising to  as my practice has always been to work through issues with  
open, respectful dialogue. 
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I do not accept, however, that this message is valid grounds for removing the elected  
President from office, for the first time in the 110-year history of NZNO. Nor do I  
accept  that  it  justified  hiring  a  top  Wellington  lawyer  to  conduct  a  months-long  
investigation. 

That  investigation  turned  into  a  “fishing  expedition”.  It  sought  evidence  of 
misdemeanours further and further removed from the original complaint. A redacted 
copy  of  the  hired  investigator’s  final  report  has  been  attached  to  the  Board  
Information. 

Despite the great expense incurred, no other allegations of any substance are contained  
in the report. The finding (in paragraph 9.15) that “attending and speaking at the rally”  
in  Aotea  Square  on  the  day  of  the  DHB strike  “comprised  serious  misconduct”,  
because it was done “without the Board’s knowledge and agreement”, demonstrates  
just how frivolous the report really is. How could standing with, and addressing fellow 
members on our historic strike be serious misconduct?

All of this was pointed out to the Board last year. On 8 October 2018, I provided the  
Board with a written response to the hired investigator’s report. My response pointed  
out numerous errors in the report. Many of these errors arose because the investigator  
did not speak to me and was therefore unable to fact-check erroneous statements made  
by others. My reasons for not speaking with the investigator are explained below. A  
copy of my response to the report is attached, on pages 20-29.

In the eleven months since, no response has been received from the Board on any of  
my points. There is no indication that any consideration was given to my points when  
the Board decided, on 10 October 2018, to accept the hired investigator’s findings in  
full  and without  correction.  The Board continues to present  this  report  as if  it’s  a  
credible document. It simply is not. 

“Non participation” 

The Board Information that I did not participate in the review conducted by the hired  
investigator is correct. The Board was informed before the process started that I would  
not be participating. The reasons for this were:

! I had acknowledged sending an inappropriate message to  on 3 July  
2018. None of the facts were in dispute. There was nothing to investigate.

!The Terms of  Reference for  the investigation,  set  by the Board,  were biased  
towards a predetermined outcome. 

!The  Board  had  a  draft  policy,  already  in  use,  which  covered,  “Complaints,  
Concerns  and  Conflicts  raised  by  members,  other  Office  and/or  Position 
Holders, and third parties (staff of NZNO and other parties external to NZNO) 
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in relation to the actions of an Office and/or Position Holder”. 

This  policy  outlined  a  series  of  steps  for  resolving  complaints,  starting  with  an  
informal  process  and  if  necessary  proceeding  through  low-level  formal  steps  like 
mediation. The policy did not support jumping immediately to suspending an office-
holder and hiring an external lawyer to conduct an investigation, as the first step. 

The Board had been placed on notice that their decision to ignore their own Board  
policy and proceed with the investigation would be subject to legal challenge in the  
Employment  Relations  Authority.  These  legal  proceedings  were  commenced  on  5 
September 2018. 

The Board Information partially acknowledges this last point, stating that, “Prior to the 
2018 misconduct investigation being completed, Mr Brookes lodged an ERA claim 
that challenged the constitutional ability of the Board to take action in response to the  
complaint that  had been made. The claim itself did not challenge the investigation  
findings (which had not concluded) but the constitutional processes that the Board had  
initiated.”

In deciding to engage minimally with the hired investigator, therefore, I was acting on  
legal advice. It would have been wrong for me to participate fully in the process, and  
thereby lend it credibility which it did not deserve. 

It is in fact the Board and the primary complainant who have repeatedly refused to  
participate in more appropriate restorative processes, such as mediation, even though  
these  are  prescribed  under  the  Board’s  own  policy.  These  repeated  refusals  are  
documented in the Timeline at the end of this statement. 

My  most  recent  appeal  for  the  Board  to  engage  with  me,  through  the  internal  
reconciliation and and dialogue process recommended in the DHB MECA review, was  
made on 7 August 2019. It received no response except a motion to remove me from  
office. 

1a) Personal Grievance claim 

In  2017,  as  reported  in  the  Board  Information,  a  Senior  Staff  member  lodged  a 
personal grievance in the Employment Relations Authority. This was one of many  
personal grievances which have been lodged by NZNO staff over the last five years.  
This Senior Staff member alleged that they had experienced “unjustified disadvantage” 
because of actions I undertook in preparing and disseminating a report on training for  
DHB delegates to run DHB MECA meetings.

Contrary to the claim in the Board Information, my actions did not culminate in staff  
being accused (in Kai Tiaki) of failing to act in good faith. In fact, the accusation in the 
August 2017 issue Kai Tiaki came from a letter of complaint sent to the Board by the  
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office. 

1a) Personal Grievance claim 

In  2017,  as  reported  in  the  Board  Information,  a  Senior  Staff  member  lodged  a 
personal grievance in the Employment Relations Authority. This was one of many  
personal grievances which have been lodged by NZNO staff over the last five years.  
This Senior Staff member alleged that they had experienced “unjustified disadvantage” 
because of actions I undertook in preparing and disseminating a report on training for  
DHB delegates to run DHB MECA meetings.

Contrary to the claim in the Board Information, my actions did not culminate in staff  
being accused (in Kai Tiaki) of failing to act in good faith. In fact, the accusation in the 
August 2017 issue Kai Tiaki came from a letter of complaint sent to the Board by the  
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Bay  of  Plenty/Tairāwhiti  Regional  Council.  This  Regional  Council  complaint 
preceded, and prompted my actions. 

The work which I undertook to investigate training for DHB delegates was done on  
behalf of the Board, which then approved of the final report when I presented it at the  
October 2017 Board meeting. That the Board is now alleging these actions constitute  
“misconduct” is simply unfathomable. 

Attached are:

!Letter of complaint from Bay of Plenty/Tairāwhiti Regional Council (page 30). 
This letter is released in full,  without redactions, with the permission of the 
Chair and author. 

!Excerpts from Board meeting minutes, showing that I was acting on behalf of the 
Board  in  responding  to  this  complaint,  and  acted  throughout  with  Board 
approval (pages 31-34). (The full minutes are available in the “members only”  
area of the NZNO website). 

!A copy of my report into training for DHB delegates, including the August 2017 
Kai  Tiaki article  reporting  the  Bay  of  Plenty/Tairāwhiti  Regional  Council 
complaint which prompted my work (pages 35-39). 

!A copy of my reply to Bay of Plenty/Tairāwhiti Regional Council, on behalf of 
the Board (page 40-41).

1c) Unprofessional conduct towards a Senior Member of Staff

It is alleged by the Board that an email which I sent to a Senior Staff member was  
“patronising”,  “demeaning”  and  “unacceptable”.  A copy  of  my email,  redacted  to  
remove information about any other person, is attached on page 42.  

The  “Senior  Staff  member”  who  made  this  complaint  is   
 

 

It  is  further  alleged  that  a  second  email  to  the  same  Senior  Staff  member  was 
“unjustifiably critical”. A copy of this email – likewise excluding information about  
any other person, is attached on page 43. 

Readers  are  invited  to  consider  whether  my emails  are  in  any way “patronising”,  
“demeaning”,  “unacceptable”  or  “unjustifiably  critical”,  or  whether  I  was  simply  
fulfilling the duties I have to members in my role. 
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d) Unprofessional conduct towards (a different) Member of Staff

In a meeting in July 2018, I made a comment which implied poor performance by a  
staff  member.  My  words  were  poorly  chosen  and  thoughtless.  I  regretted  them 
instantly and apologised straight away. 

It later emerged that the Board had resolved that I should also offer a written apology,  
in  addition to  the verbal  apology given at  the time. As this  Board resolution was  
passed at one of the many secret Board meetings where I was excluded, and since no-
one thought to tell me about the resolution, I did not become aware of it until I saw it  
by chance on a list of actions which had been assigned to me, some months down the  
track. 

On 21 December 2018, I hand delivered my written apology to the staff member and  
returned to my office. A few moments later,  the staff  member came to my office.  
Smiling broadly,  they thanked me and gave me a big hug. A copy of  my written  
apology, minus information which might identify the recipient, is on page 44.  

That the Board has dredged up this incident again is regrettable. The question must be  
asked whether the Board has bullied or applied undue pressure on this staff member to  
participate in this process, or if they were even made aware of, and consented to, this  
issue forming part of the Board’s removal resolution.  

2.  Failure  to  comply  with  “remedial  actions”  (including  to 
apologise) put in place by the board after the findings of the hired 
investigator’s report

Notable failures to comply include the following:

a) Apologise:

The Board refutes the allegation that I was prevented from apologising to  I  
attach on pages 45-48 a memorandum sent to the Board, dated 4 July 2018, which  
states:

“Discussions  were  held  about  the  possibility  of  the  President  making  an  apology.  
However, I advised that… an apology would most likely make things worse”. 

The memorandum was written by Mr. Musa. 

The memorandum was cleared for release and supplied to me by the legal counsel  
acting for the Board, in response to a request under the Privacy Act 1993 for my own  
personal information. 
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The “discussions about the possibility of an apology” mentioned in the memorandum 
took place in a meeting in his office earlier that day. The minutes of the meeting record 
that when the possibility of me apologising was raised, Mr. Musa said, “We’re already  
past this point”. The statement that we’re “past the point” of an apology was made a  
day after the message was sent. 

I offered to apologise on many other occasions, too.

b) Unofficial Facebook page: 

In the Board Information, it  states that I  initially “agreed” to stop using the Grant  
Brookes, NZNO President Facebook page. Put simply, I am being accused of reneging  
on an agreement I never made. 

It has been claimed by the Board that this “agreement” was made in a meeting on 4  
July 2018.

The report of the hired investigator tells it differently. In fact, the report (provided by 
the Board in redacted form) contains three different versions of events in the days  
following 3 July 2018. In paragraph 8.22, the report states that there was a “direction  
from the Board… not to communicate with members including by social media”. In  
paragraph  5.13,  Mr.  Musa  is  quoted  saying  that  he  “asked  the  President  not  to  
communicate… in  any social  media  dialogue”.  And  in  paragraph  7.16,  Mr.  Musa  
reportedly gave me a “direction” not to engage in social media. 

In light of the fact accusers can’t agree on how this so-called “agreement” came about,  
how can anyone be expected to believe it actually existed?

The discrepancies  between these varying accounts,  and the problems with each of  
them, were highlighted in my written response to the Board on 8 October 2018 (pages  
20-29). To recap, my response reminded the Board that under the NZNO Constitution,  
the Chief  Executive has no authority  to  issue a  direction to  the President,  so that  
version can’t be right. I stated that no direction had been received from the Board  
either,  regarding  social  media  use.  To  this  day,  I  have  seen  no  meeting  minutes  
showing a Board decision on that matter and frankly, I do not believe any such minutes  
exist. 

Minutes of the meeting on 4 July 2018 do exist. They record that my social media use  
was discussed, but there is no record of me agreeing to cease using it. 

This leaves the last possibility that Mr. Musa “asked” me not to communicate in any  
social media dialogue. But I have no recollection of one. As I wrote to the Board on 8  
October 2018, “Had I received such a request, I would have certainly taken it under  
serious  consideration,  as  I  did  when  I  received  and  complied  with  the  Chief  
Executive’s email requests for Board members to suspend social media comment on  
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the DHB MECA bargaining on 2 March 2018 and on 5 June 2018.”

But why all this fuss over my use of Facebook. Given that it’s other Board Members  
who have had member complaints about their unprofessional social media use not me  
it’s got be about something bigger. 

I believe that fear and loathing of my use of social media among my accusers is about  
their broader irrational fear around how social media can support members find their  
voice. Social media at its best has connected, empowered and amplified our member  
voice around issues we care about. It was members who organised via social media to  
reject the early offers, for example. They are the only reason we have new steps in our  
DHB MECA now. 

Sadly, rather than celebrate our enhanced collective passion and connection the Board  
stay committed to the dark ages. I worry that the Board can no longer see the absurdity  
of their proposition. Should I really be removed from office because, like many other  
NZNO  members,  I  use  Facebook  to  communicate  in  a  consistently  professional  
manner about issues facing nursing and health? 

When the Board began the unconstitutional process against me and sought to limit my  
ability  to  perform my  duties,  I  attempted  to  achieve  reconciliation  with  them  by  
agreeing to most of their so called conditions. Stopping connecting with members via  
social media was one of the two “conditions” arising out of their which I never agreed  
to accept. 

i) “Cease using the unofficial ‘Grant Brookes, NZNO President’ page for NZNO for 
business and communications until a strategy for social media engagement has been  
agreed with the Board.”

I could not agree to this condition because my NZNO President Facebook page is a  
vital channel for member engagement with their elected President. I made an election  
pledge to be visible, accessible and responsive to the members I serve. Since taking  
office in 2015, I have had no organisational support to engage with the membership,  
despite members wanting greater engagement and communication from NZNO. 

Despite  this,  I  did  voluntarily  suspend  use  of  the  page  from 29 October  until  17  
December 2018, as a show of good faith in the lead-up to the first round of mediation. 

The other condition I could not agree to was:

ii) “Not engage with NZNO staff in relation to NZNO business without with [sic.]  
prior knowledge and express approval of the Chief Executive.”

Agreeing to this condition would have made it  impossible for me to do my job as  
NZNO President. I work in the NZNO National Office and engage with NZNO staff at  
times on a daily basis. It is also worth noting that no such condition is attached to the  
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role of the Kaiwhakahaere, who also engages with NZNO staff at times on a daily  
basis. 

d)  Ensure internal  /  external  communications  do not  bring the 
Board or NZNO into disrepute:

I take my responsibilities as President very seriously and would never do anything to  
bring NZNO into disrepute. Can the same be said for the Board? 

e) Agreeing all significant internal and external messages with the 
Kaiwhakahaere

With rare exceptions,  like the April  2019 press release by my legal representative  
mentioned in the Board information, I have consulted with the Kaiwhakahaere on all  
interviews, speeches, media statements and Kai Tiaki columns. 

Not  once  in  four  years  do  I  recall  the  Kaiwhakahaere  consulting  with  me on her  
communications. But I would not necessarily expect her to consult on all messages, as  
I  believe  that  it  is  not  required  under  the  shared  terms of  our  Co-leader  position 
descriptions. 

3.  Withdrawn  Employment  Relations  Authority  (ERA)  claim 
challenging the Board’s process.

It  is  not  clear  in  the  Board  Information  how exercising  my  right  as  a  citizen  to  
challenge  in  the  ERA an  unconstitutional  decision  to  suspend  me  from  office  is  
evidence of misconduct. Nor is it clear how my decision to withdraw my proceedings  
on 7 August 2019, so that I might participate fully in the internal reconciliation and  
dialogue  process  recommended  in  the  recently-released  DHB  MECA review,  is  
misconduct either. 

4. Conduct that has led to significant financial costs to NZNO

Actions taken by the Board in relation to matters covered in their motion to remove me 
from office have imposed significant financial  costs on NZNO. As these costs are  
largely funded by NZNO member fees, members have a right to know just how large 
those costs are. I have paid all of my own legal expenses up until this point. In the last  
few weeks, many generous donors have also pledged through Givealittle to support my  
legal defence fund. 

It is entirely disingenuous for the Board to turn around now and try to wriggle out of  
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the consequences of their own foolish actions. 

The drawn out nature of the process was due in the first instance to the Board’s refusal  
to engage in mediation for three months, until  they were finally directed to attend 
mediation by the Employment Relations Authority on 16 October 2018. 

The  decision  to  engage  an  external  investigator  instead,  sending the  disagreement  
down a path of legal wrangling which has lasted over 13 months – despite my attempts  
to end it through mediation twice this year – is one which the Board made entirely on  
its  own.  This  was  done  on 30 July  2018,  over  my pleas  to  avoid  hiring  a  costly  
Wellington lawyer, in a secret meeting from which I was excluded. 

5. Presenting incomplete information of events to members and 
the public

The  Board  Information  alleges  that  I  have  presented  “incomplete  information”  to 
NZNO members and the public. Two instances are given, both of which actually relate  
to information presented by my legal counsel rather than directly by myself. 

Information which has been presented by the Board in statements to members and the  
public is worse than “incomplete”. The Board has made statements are misleading and  
simply false. They have even used our membership database to send these falsehoods  
to all members via email. 

The Board’s false information includes: 

!“The Board has not organised ‘secret meetings’.” (“Public statement regarding 
the  member  petition  to  call  a  Special  General  Meeting  in  support  of  the  
President”, 17 May 2019). 

The Board has organised secret meetings without notifying me, on many occasions 
since July 2018. Minutes of these secret Board meetings have even been supplied to  
me,  under  the  Privacy  Act  1993.  I  attach,  for  example,  minutes  from one  secret  
meeting held on 30 July 2018 (page 49). 

The front page – marked, “Confidential: These minutes are not to be circulated to the  
President” – will suffice. It shows that I was neither present, nor an apology. This is  
because I had no knowledge that the meeting was taking place. 

!“Nuku  said  the  board  never  suspended  the  president”  (Petition  launched  to  
support president. (2019, May). Kai Tiaki: Nursing New Zealand, 25(4), 6).

Compare this assertion with the letter sent to me by the Board, dated 13 July 2018  
(page 50), which states in paragraph 15, “The Board ultimately reached a provisional  
decision to suspend you from your duties as President on full pay for three weeks,  
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subject to any further determination from the Board.”

!“The Board rejects the suggestion that there are ‘deep rifts’ within the Board.  
With  the  obvious  exception  of  Mr  Brookes,  the  Board  is  united  in  its  
management  of  the  matters  relating  to  Mr  Brookes’  conduct.”  (“Public 
statement regarding the member petition to call a Special General Meeting in 
support of the President”, 17 May 2019). 

When asked via Facebook Messenger on 19 May 2019 whether he personally agreed  
with this statement, Board member  replied, “Kerri did ask me to  
comment which I did but the vote was all ready done from what I gathered (might be  
wrong in that) and in my understanding here, we as a board have follow the majority  
vote to show unity. This whole thing is messy and a total fuckery of what we are here  
for… U just have to hold out till the new board comes in I reckon”. (See screenshots  
on page 51). 

It  is  incomprehensible  that  the  board  launched a  national,  all-member  information 
campaign  against  me,  then  complain  when  their  chosen  actions  reflect  poorly  on  
themselves.  It  is  just  as  baffling  that  they  complain  of  what  is  the  basis  of  their  
information campaign – falsehoods and fabrications. 

Conclusion

The resolution to remove me from office, passed by the Board, is causing enormous  
damage to NZNO and to the image of our nursing profession. 

Despite  the  enormous  amounts  of  time and money  spent,  there  is  nothing of  any 
substance to their claims about “serious misconduct” which could justify my removal.  
This is about trying to stop member-led change. 

There’s no doubt that it will be found, after the SGM if not before, that the attempt to  
oust me is grossly unfair, unconstitutional and unlawful. 

I appeal to all members to think of the organisation, of ourselves and of those who rely  
on us for their health care. Please vote against this motion, so we can start the work  
together of healing the wounds inflicted by this sorry saga. 

13

subject to any further determination from the Board.”

!“The Board rejects the suggestion that there are ‘deep rifts’ within the Board.  
With  the  obvious  exception  of  Mr  Brookes,  the  Board  is  united  in  its  
management  of  the  matters  relating  to  Mr  Brookes’  conduct.”  (“Public 
statement regarding the member petition to call a Special General Meeting in 
support of the President”, 17 May 2019). 

When asked via Facebook Messenger on 19 May 2019 whether he personally agreed  
with this statement, Board member  replied, “Kerri did ask me to  
comment which I did but the vote was all ready done from what I gathered (might be  
wrong in that) and in my understanding here, we as a board have follow the majority  
vote to show unity. This whole thing is messy and a total fuckery of what we are here  
for… U just have to hold out till the new board comes in I reckon”. (See screenshots  
on page 51). 

It  is  incomprehensible  that  the  board  launched a  national,  all-member  information 
campaign  against  me,  then  complain  when  their  chosen  actions  reflect  poorly  on  
themselves.  It  is  just  as  baffling  that  they  complain  of  what  is  the  basis  of  their  
information campaign – falsehoods and fabrications. 

Conclusion

The resolution to remove me from office, passed by the Board, is causing enormous  
damage to NZNO and to the image of our nursing profession. 

Despite  the  enormous  amounts  of  time and money  spent,  there  is  nothing of  any 
substance to their claims about “serious misconduct” which could justify my removal.  
This is about trying to stop member-led change. 

There’s no doubt that it will be found, after the SGM if not before, that the attempt to  
oust me is grossly unfair, unconstitutional and unlawful. 

I appeal to all members to think of the organisation, of ourselves and of those who rely  
on us for their health care. Please vote against this motion, so we can start the work  
together of healing the wounds inflicted by this sorry saga. 

13



Timeline of key events

3 May 2017 Bay  of  Plenty/Tairāwhiti  Regional  Council  sends  a  letter  of 
complaint to the Board. 

14 June 2017 The  Board  decides  that  the  President  should  respond  to  the 
complaint from BOP/Tairāwhiti Regional Council.

August 2017 Kai  Tiaki  Nursing  New  Zealand prints  a  summary  of 
BOP/Tairāwhiti Regional Council letter, including an allegation that staff had not acted 
in good faith. 

9 August 2017 The  Board  reaffirms  that  the  President  is  to  respond  to  the 
complaint from BOP/Tairāwhiti Regional Council. The President advises the Board 
that he will undertake independent inquiries to obtain more information, to inform his 
letter. 

18 October 2017 The  Board  receives  and  accepts  the  President’s  report,  and 
directs  the  Chief  Executive  to  develop a  training  programme for  delegates  to  run 
MECA meetings  independently.  The  Board  is  informed  that  the  report  will  be 
circulated to the National Delegates Committee, and makes no comment. 

6 November 2017 The  President  replies  to  BOP/Tairāwhiti  Regional  Council.  A 
copy of the letter is later provided to the Board and is received without comment. 

13 December 2017 Senior Staff member lodges personal grievance against NZNO, 
alleging “unjustified disadvantage” as a result of the President’s report on the training  
of DHB delegates. 

3 July 2018 Inappropriate message sent to  causing distress. 

4 July 2018 Mr. Musa advised the NZNO Board in a memorandum that he 
advised me not to apologise to  

13 July 2018 Letter  received  from  the  Board  advising  that  the  Board  had 
reached a provisional decision to suspend me from my duties as President. 

18 July 2018 Letter sent by Greg Lloyd, legal counsel for NZNO President,  
advises  the Board they  are  acting unconstitutionally,  foreshadows legal  action and  
proposes mediation to resolve the issues. 

20 July 2018 Board rejects mediation and states its intention to hire a lawyer 
to investigate the President. 

24 July 2018 The Board is advised that the terms of reference for the hired  
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investigator are unacceptable. Fresh plea made to attend mediation. 

3 August 2018 Proceedings commenced in the Employment Relations Authority 
(ERA),  claiming  that  the  NZNO  Board  has  failed  to  comply  with  the  NZNO 
Constitution  and  breached  its  obligation  to  deal  with  Grant  Brookes,  an  NZNO 
member, in good faith.  

3 August 2018 Board  drops  its  suspension  of  President,  but  again  refuses 
mediation. 

7 August 2018 NZNO is advised there is no need to incur legal costs preparing a  
statement in reply, as mediation is  still  the preferred avenue, that dealing with the  
complaint from  by hiring an external lawyer is inconsistent with the union’s 
rules and will face legal challenge. 

5 September 2018 Updated  legal  proceedings  lodged  in  the  ERA,  challenging 
Board’s decision to hire a lawyer to investigate the  complaint. 

8 October 2018 Written response is provided to the hired investigator's report. 

16 October 2018 Board is served a notice by the ERA, directing them to attend 
mediation.

17 December 2018 First mediation session with the Board ends without a settlement 
agreement. 

20 December 2018 Legal  counsel  for  the  Board  suggests  further  settlement 
discussions. 

15 January 2019 Request  for  personal  information  held  by  NZNO  submitted 
under the Privacy Act 1993. 

3 April 2019 Board applies to ERA to terminate mediation.

14 April 2019 I am informed of the existence of a member petition for a SGM 
to pass a vote of confidence in me, as President. I inform the Chief Executive and  
Kaiwhakahaere of the petition the following day. 

18 April 2019 “Public statement on behalf of NZNO President Grant Brookes” 
issued by my legal counsel, regarding the member petition for a SGM to vote on a  
motion,  “That  this Special  General  Meeting of NZNO expresses confidence in the 
NZNO President, supports him to serve his three-year term in accordance with his  
2018 election pledge that NZNO will be open and responsive to members, and calls on  
the Board of Directors to work together for the benefit of NZNO members and the  
health of Aotearoa/NZ.”

May 2019 Kai Tiaki Nursing New Zealand prints article, “Petition launched 
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to support president”.  

15 May 2019 Board agrees to return to mediation. 

17 May 2019 Board issues a “Public statement regarding the member petition 
to call  a Special  General  Meeting in support  of the President” and emails it  to all  
NZNO members. 

6 June 2019 Second  mediation  session  with  the  Board  ends  without  a 
settlement agreement. 

July 2019 Kai  Tiaki  Nursing  New  Zealand prints  letter,  “Petition  on 
president withheld – for the moment” and corresponding short article. 

7 August 2019 The  Board  is  informed  of  my  intention  to  withdraw  legal 
proceedings, accepting all but the two “conditions” mentioned above on page 10, and  
dropping any claim to recover legal costs from NZNO. 

8 August 2019 Legal counsel for the Board says that NZNO intends to pursue  
costs against me. 

9 August 2019 I formally withdraw my legal proceedings in the ERA, in favour 
of participation in the internal reconciliation and dialogue process recommended in the 
DHB MECA review. 

15 August 2019 Letter received from Chief Executive informing me of a Board 
resolution to remove me from office. 
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Greg Lloyd BA LLB  
Barrister    
Level 5, Fraser House  
160 Willis Street, Wellington 6011 
PO BOX 11459, Wellington 6142  
Phone: (04) 389 9370  
Mobile: (027)591 0500  
Email: greg@lloydlaw.nz 
Web: lloydlaw.nz  

29 August 2019  
 
 
 
 
Re: NZNO Board resolution to have the President removed from office 
 
The following is a summary of the unlawful acts of the NZNO Board associated with its resolution to 
have the NZNO President removed from office.  There are two broad categories, with some overlap 
between the two, namely a breach of the union’s constitution and a breach of good faith.  Given the 
short timeframe prescribed by the Board for the President to provide any information in support of his 
opposition to the removal resolution this opinion is necessarily brief.  
 
1. Including the  complaint as part of the Board’s removal resolution  
 
Clause 11.1 of the constitution says, in part:  
 

“No resolution shall retrospectively invalidate any prior act of the Board which would have been 
valid had that resolution not been passed.”  

 
In October 2018 the Board passed a resolution that it would not seek to have the President removed 
from office because of the  complaint and subsequent investigation.  The current removal 
resolution has the effect of invalidating that prior act of the Board and is therefore unconstitutional.  
 
2. The Board passing the removal resolution at the 14 August Board meeting without informing 

the President and doing so in his absence.  
 
Clause 13.1 of the constitution requires that the CEO must give at least 14 days notice of Board 
meetings and they must be properly constituted.  
 
The Board’s governance manual sets out how a Board meeting is to be properly constituted and 
includes the requirement that a final agenda be prepared and circulated to Board members at least 14 
days in advance of the meeting.  The Agenda for the 13-14 August Board meeting made no reference to 
any matter dealing with the President’s removal.  Therefore, the meeting was not properly constituted.   
 
The Board also met, without the President’s knowledge, on 12 August and the morning of 13 August 
presumably for the purposes of discussing the removal resolution.  Those meetings were also not 
properly constituted.  Despite requesting copies of all the relevant Board meeting minutes, they have 
not been provided.  
 



Clause 15.1 requires that the Board shall co-operate and seek to reach a consensus.  That means all 
Board members must be given an opportunity to have input into the Board’s decision-making process. 
Excluding the President from the decision-making process in relation to the removal resolution is in 
breach of this requirement.  
 
The Board’s actions also amount to a breach of good faith.  All parties have a good faith obligation to be 
responsive and communicative and refrain from doing anything that is misleading and deceiving.  By not 
advising the President that the Board was going to discuss a resolution to have him removed at the 14 
August Board meeting and not including it on the agenda, the Board was not communicative and was 
intentionally misleading and deceiving.  
 
3. The actions complained of must meet the definition of misconduct and must be sufficiently 

serious to justify removal from office.   
 
By any objective measure many of the allegations are incapable of giving rise to a complaint of 
misconduct under any circumstances.  Most notably are those under the heading of “Repeated 
inappropriate behaviour towards NZNO staff” and .    
 
By presenting the allegations as examples of misconduct the Board has at least acted in breach of 
schedule six of the constitution (clauses 1.2.4 and 1.5) and has acted in bad faith by seeking to mislead 
the membership of the union into believing that the grounds given are capable of meeting the definition 
of misconduct.   
 
4. Process fundamentally unfair, a breach of natural justice and good faith 
 
A fundamental principle of natural justice and good faith is that an accused person must be given a 
reasonable opportunity to respond to any allegations.  The Board has failed to do that, at least for the 
following reasons:   

• Schedule the SGM only one month after the resolution is passed 
• Fail to provide the grounds for the resolution until eight days after it is passed 
• Allow only seven days to consider the allegations, take advice and provide a written response 
• Prescribe that the SGM will only last for two hours 
• Allow the President only 10 minutes to speak to the allegations at the SGM 

 
To do so is fundamentally unfair, prejudicial to the President and is a serious breach of the Board’s good 
faith obligations.  It is entirely improper and in bad faith for the Board to be the accuser and to dictate 
an excessively restrictive and unfair process.  That is especially so given the constitution provides no 
such powers for the Board.  Furthermore, the constitution provides an unfettered right for the President 
to speak at the SGM which cannot be arbitrarily restricted to 10 minutes (schedule 6, clause 1.8).  The 
Board has exceeded its powers by attempting to limit and restrict the President’s ability to respond to 
the alleged misconduct.  
 
Not only is it a breach of good faith to have the primary accuser (the Board) dictate the process,  

.  
 
Schedule 6, clause 1.6 of the constitution prescribes that the process to be followed in a removal 
resolution is outlined in the constitution.  That refers to the various provisions around ballots, meetings, 
voting rights, speaking rights etc.  The Board has exceeded its authority by prescribing a restrictive and 
unfair process that is inconsistent with the constitution.    
 
 



5. The CEO “opting” to initiate a SGM    
 
The Constitution does not provide the CEO with such important governance and democratic 
responsibilities.  In his letter to the President on 15 August the CEO says:  
 

“In accordance with Schedule 6 of the Constitution I have opted to initiate a Special General 
Meeting”  

 
The CEO goes on to state where and when the SGM will be held.  Clause 26 of the constitution deals 
with SGMs.  Clause 26.1 provides that it is for the Board to determine the time and place of an SGM, not 
the CEO.   
 
Clause 26.1 also provides that notice of a SGM shall be given by the CEO within 30 days of receipt of a 
request signed by a majority of the Board. It is only for the Board to determine that a SGM will be held 
and such a decision can only be made in compliance with the constitution.  No such notice was provided 
by the Board to the CEO before the CEO ‘opted’ to call a SGM. The September 16 SGM is unlawful 
because it has been convened in breach of the express requirements of the constitution in multiple 
respects.  
  
6. Special General meeting and not a ballot 
 
Determining the matter by way of SGM and not a ballot is unconstitutional.  Clause 1.2.12 of the 
constitution says that the Board shall: 
 

“Place any issue which it considers requires consideration of the membership to a ballot…”  
 
The removal resolution is such an issue so can only be determined by way of a ballot.  Clause 3.4 of 
schedule 5 of the constitution says that any resolution put to a ballot at an SGM can only be carried with 
a two-third majority.  By putting the removal resolution to vote, other than by way of ballot, will be 
unconstitutional.  
  
Conclusion  
 
The above summary is brief and does not describe all the actions of the Board that give rise to the 
President’s concerns about the removal resolution, the process followed by the Board and the Board’s 
general failure to deal with him fairly and in good faith. It is hoped that, in conjunction with the 
President’s substantive account of events, union members will understand the extent to which the 
Board’s actions fall foul of their important constitutional and good faith obligations.   
 
In my opinion, the removal resolution, the way it has been passed and the proposed way the September 
16 SGM is to be conducted are in serious breach of the constitution and the Board’s duty of good faith.  
Accordingly, if the resolution to have the President removed is passed at the SGM it will most likely be 
invalid and unenforceable.  
 
 

 
Greg Lloyd  
Barrister  



Submission made on behalf of Grant Brookes, New Zealand Nurses Organisation President, in 
relation to the report commissioned by the NZNO Board into investigate various allegations. 

Introduction 

1. It is disappointing that we have reached a point where the Board is contemplating 
commencing proceedings to have the President removed from office.  We are of the view 
that the alleged wrongdoing is not capable of giving rise to the most serious sanction 
available to the Board under the NZNO constitution.  

2. Furthermore, the allegations made against the President have been misrepresented, 
distorted and to a significant extent manufactured.  

3. What is the most serious allegation, the complaint made by  should have been 
resolved informally and at an early stage.  The President has, from the outset, accepted that 
his text message of 3 July to  was ill-conceived and his initial response was to offer 
to meet with  and offer an apology. That he was prevented from doing so is an 
indictment on the organisation.  

4. While the President has taken ownership of his actions, we deny absolutely that the 
offending text message and the brief conversation between the President and  on 
July 2 could reasonably give rise to the allegation that he was intent on having  or 
anyone else, removed from their positions.  

5. The various other allegations made against the President have also been misrepresented 
and bear little resemblance to the truth.  

6. As the Board is aware, the matters that formed part of this investigation are also subject to 
proceedings in the Employment Relations Authority.  It is not possible to consider the two 
matters separately and these submissions must be considered in conjunction with the 
matters that are now before the Authority.  A copy of the President’s statement of problem, as 
filed in the Authority is attached to, and forms part of, these submissions. 

7. The President is committed to putting the interests of NZNO and its members at the forefront 
of what happens next.  It is in the interests of all concerned to resolve all matters, including 
those that are currently before the Authority. 

8. It is our expectation that the Board will share that objective.  

Dyhrberg Report 

9. On Friday, 21 September 2018 the President received from Board member Maria Armstrong 
a report of a review conducted by lawyer Steph Dyhrberg.  As you know the President did not 
participate in that investigation because it was, and remains, our view that it was improper to 
undertake the investigation at all. The decision to engage a lawyer to undertake the review is 
the subject of current legal proceedings. 

10. Attached to these submissions is a copy of the Statement of Problem, a copy of which has 
already been provided to the Board, and we trust all Board members have read it in detail.  

11. We also trust that all Board members have read (and approved) the NZNO statement in reply 
filed in the Authority. It will be of grave concern to us if the Board as whole has not authorised 
the various positions advanced on behalf of it.  

12. Context is all important, and it is not possible to separate the proceedings currently before for 
the Employment Relations Authority and the current matter. 

13. We also note that despite the Board’s refusal to date to attend mediation in relation to the 
matters now before the Authority, it is likely that the Authority will direct the parties to attend 
mediation. 

 
14. While the President has serious reservations about engaging in this process while there are 

live proceedings before the Authority dealing with the same matters, he is prepared, in good 
faith, to address as thoroughly as possible, the issues raised by the Board.  
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15. We trust that the President’s demonstration of good faith will be reciprocated by the Board 
which will reconsider its opposition to mediation.  

16. As will be discussed later in these submissions, mediation is statutorily recognised as the 
primary problem-solving mechanism in the employment jurisdiction.  It is a process that is 
intended to allow parties in dispute to resolve matters at an early stage, before positions 
have become entrenched, and with minimal recourse to legal technicalities.  As a trade 
union, the NZNO has an obligation to give effect to the purpose, intent and objects of the 
Employment Relations Act 2000 (“the Act”).  

17. It is disappointing that the Board has adopted an approach that has forced the matter into a 
litigious process which, in our view, could and should have been avoided.  

18. We also note that the Board has approved a dispute resolution process that expressly 
recognises the importance of low level and informal dispute resolution (complaints, concerns 
and conflict policy).  That process, which is specifically intended to address issues such as 
the complaint by  states that its purpose is to: 

Promote reasonable and timely resolution of complaints, concerns and conflicts within 
NZNO regarding Office and/or Position Holders, using a process for responding to, and 
resolving complaints. 

19. The policy expressly recognises that most issues can be dealt with informally through direct 
discussions between the parties. 

20. Furthermore, the policy expressly recognises mediation as a means for resolving such 
issues. 

21. It is disappointing that, when  complaint was first raised with the President and 
the possibility of an apology was mooted, the Chief Executive said (a day after the incident) 
that it was too late for that. 

22. It is disappointing that the Board commenced a formal investigation with the threat of 
suspension and removal from office, before any attempt was made, or consideration given to, 
exploring an informal resolution. 

23. It is disappointing that the Board has steadfastly refused to attend mediation. 

24. The aggressive approach adopted by the Board raises serious concerns about the motives of 
those leading this process and the its collective willingness to resolve matters.    

25. Despite these concerns the President is, and always has been, committed to being as open 
and as forthcoming as possible. However, while there remain live proceedings before the 
Authority the President reserves the right not to answer any questions that may prejudice his 
position in those proceedings.  

Comments on the Dyhrberg report 

26. Section 4 of the report summarises  written complaint dated 9 July 2018. The nub 
of the complaint is that “  believed the content of the message was threatening in nature” 
and that the threat consisted of “removing staff”. 

27. Paragraph 2.11 of the Statement of Problem contains our response to this complaint. We 
deny that any such inference could reasonably have been taken. 

28. Furthermore, under clause 20.3 of the Constitution the supervision and control of all 
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We remain of the view that  has intentionally misrepresented the meaning of the 
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29. In addition, had the matter been addressed properly from the outset, any genuine concerns 
 may have had could have been resolved with minimal distress to all parties.  

30. In addition, we maintain that  account of an “incident” [sic.] which had occurred on 
2 July 2018 and contained in paragraph 4.4 of the Dyhrberg report is incomplete, to the 
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extent that it is inaccurate. 

31.  omits any reference to the discussion which took place after  “popped  
head in to say good morning” and before the President made mention of a possible crisis in 
NZNO. 

32. After saying “good morning”,  came into the President’s office and sat down.  
proceeded to ask a series of questions to elicit Grant’s views on developments in the DHB 
MECA bargaining. Although the tone of these questions became increasingly urgent, the 
President responded calmly. Views were expressed by the President only in response to 
direct questions about the operational matters which  insisted on discussing. 

33. It is noteworthy, that part of the complaint made by  and the Board is that the 
President has breached the boundaries between management and governance.  Given  

 initiated the discussion with the President about industrial matters it is disingenuous 
for  to now complain about a so-called blurring of the lines between governance and 
management.  

34.  asked if the President had seen the video of  talking about why NZNO was 
recommending the MECA offer, which had been posted to the NZNO Facebook page that 
morning. When the President confirmed that he had seen the video,  was anxious to 
know what he thought of it. The President replied that  performance in the video was very 
good. However, he expressed concern that members appeared to be “tuning out” to 
messages from NZNO, that the truncated six-day voting period and use of online voting 
would limit NZNO’s ability to persuade members to accept the offer and that therefore, in his 
view, the outcome was likely to be another rejection despite  very good 
performance. The President noted that a fourth rejected offer could trigger events leading to 
a crisis, mentioning the possibility that NZNO may be unable to fill rosters for Life Preserving 
Services during the 24 hour strike scheduled for 12 July, and that NZNO could therefore face 
an application by the DHBs for an injunction.

35. The discussion, which has given rise to further complaints by  was instigated by 
  It was  who discussed operational matters with the President and it was only 

in response to  repeated questioning that any reference was made to a crisis.  

36. That  failed to provide Ms Dyhrberg with a full account of the meeting is concerning 
and, in our view, renders the report unreliable. 

37. This more detailed and accurate account of the interaction, noting in particular the praise of 
 performance, does not support  subsequent interpretation that the message 

received from Mr Brookes was a threat to remove  from  position. 

38. It is, in our view, wholly disingenuous to suggest that the President’s comments could be 
construed as a threat to remove staff, and  in particular. 

39. Section 5 of the investigation report describes initial communications relating to the message 
received by  

40. In paragraph 5.12 and 5.13, of the Dyhrberg report reference is made to an email sent by the 
Chief Executive to  on 5 July 2018, purporting to describe a meeting between 
himself, Ms Nuku and Mr Brookes held on 4 July 2018. This email is later referenced by  

 in paragraph 6.15 of the report. 

41. The account of the meeting given by the Chief Executive in this email, however, is 
contradicted by the minutes of that meeting. The minutes of the meeting on 4 July 2018 show 
clearly that the President was not “asked to take leave early”. Rather, it was the President 
who proposed to bring forward the start of his annual leave and that Ms Nuku agreed, saying, 
“That sounds reasonable for us to give you some time”. Nor was the President asked to stop 
communicating with delegates. 

42. No request was made (much less, agreed) that Mr Brookes should stop “participating in any 
social media dialogue about NZNO business”. 

43. The subsequent interview with  summarised in section 6 of the investigation report 
is deeply troubling, for the extent of the inaccurate information it contains. 
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44. In paragraph 6.5,  is reported as saying that “in terms of their communications,  
had once messaged him [Mr Brookes] asking if he was enjoying the campaign.  checked 
Facebook and they only had one previous conversation in 2015.  said they were not in 
the habit of texting each other at all”. 

45. A similar claim is made in paragraph 6.10, where  states, “In relation to the 
message sent by Mr Brookes in the early hours of 3 July, it was not a standard way for them 
to communicate with each other.  had never received a message from Mr Brookes on 
messenger before”. 

46.  assertions are demonstrably wrong. The Facebook Messenger chat logs show 
private communication back and forth between  and the President dating back as 
16 April 2013. 

47. Public conversations on Facebook began on 10 September 2012 and continued until 17 
October 2016. Other forms of social media interaction initiated by  such as post 
clicks, continue to the present day, with  most recent “like” on the President’s timeline 
being on 27 July 2018, some three weeks after  complaint that the President had 
breached boundaries by initiating interactions on social media. 

48. There were phone calls and text messages between  and the President’s personal 
mobile number as far back as December 2012. One on one discussions in person were 
commonplace, occurring in the workplace almost daily during 2015 and 2016 and continuing 
into 2018. During some of these discussions, most recently in  office at 
approximately 11am on 23 March 2018,  requested that the President should not 
divulge the subject matter to the Chief Executive.  also engaged in conversation 
with the President at private functions and social engagements hosted by mutual friends. 

49. These communications show not only that  has made false statements to the 
reviewer. The contents of the communications reveal that  has repeatedly disregarded 
boundaries between management and governance, even when this was explicitly raised as 
an issue by the President, for example in a private message. 

50. On more than one occasion,  engaged in discussions with the President about how 
 might receive favourable consideration, in pursuit of  goal of becoming the Chief 

Executive of NZNO. 

51.  assertion (in paragraph 6.16) that the President was not asked to be at the 
march in Auckland on 12 July 2018 is also incorrect. But it is  statement that as union 
President, “Mr Brookes acted inappropriately by attending the march” by striking union 
members – even when the Chief Executive had removed all doubt that Board members could 
attend the rallies and marches on a teleconference the evening before – which demonstrates 
the full extent of  departure from all recognised union practices. 

52. At paragraphs 6.7 and 6.8 of the report  provides  account of the 2 July meeting 
with the President.  As already noted,  account is incomplete. It is also inaccurate. What 

 “felt” the President may have been saying, messages “  took” from his words 
and how “  felt he saw himself” are insulting, unsubstantiated and do not merit a response. 
It is suffice to say that the President, at no time, stated or inferred that  or any other  
member of the bargaining team should be removed. 

53. Again, had the Board not prevented the President from addressing these matters directly with 
 it is likely that any genuine confusion could have been resolved.  

54. Section 7 of the investigation report contains a summary of interviews with the Chief 
Executive, Mr Musa and the Kaiwhakahaere, Ms Nuku. 

55. The Chief Executive’s account of the Leadership Team meeting on 2 July 2018 differs from 
the President’s recollection of the meeting and what is recorded in paragraph 7.4. After the 
concern was raised regarding the DHB MECA bargaining process and the intention was 
expressed to call a special meeting under section 13.2 of the Constitution, The Chief 
Executive paused briefly to consider the point then asked, “what do you think, Kerri?”. The 
Kaiwhakahaere replied, “I agree with Grant”. 

56. There is a more significant difference between the Chief Executive’s account of the meeting 
held on 4 July 2018 and the President’s recollection. Paragraph 7.14 states: 
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“In relation to the request of Mr Brookes not to communicate or engage, including 
participating in social media dialogue about NZNO business, Mr Musa said that was 
communicated to Mr Brookes in the meeting they had with him on 4 July. The minutes 
of that discussion included reference to respecting the independence of the negotiating 
team.” 

57. The President acknowledges that he was asked to respect the independence of the 
negotiating team and that he agreed to do so and to “push back” at attempts by members of 
the team to communicate with him. 

58. However, at no stage was he asked to stop “participating in social media dialogue about 
NZNO business”. Had he received such a request, he would have certainly taken it under 
serious consideration, as he did when he received and complied with the Chief Executive’s 
email requests for Board members to suspend social media comment on the DHB MECA 
bargaining on 2 March 2018 and on 5 June 2018. 

59. The statement in paragraph 7.16, that “Mr Musa said Mr Brookes did not respect the 
direction he was given”, is therefore incorrect as no such direction was given.  Furthermore, it 
is not for the Chief Executive to give the President directions.  The Chief Executive is 
answerable to the President and the Board, not the other way around. 

60. Paragraph 7.20 requires comment. It says:

“At the Board meeting, Mr Brookes was asked who had asked him to represent the 
Board at the rally. Mr Brookes said he was asked by a member of staff to speak and 
did so, using the message which had previously been agreed by the Board.” 

61. At the Board meeting the President described the involvement of two people in his invitation 
to speak. He said that a member of staff who was the MC for the rally had invited him to the 
microphone, but that the original invitation to speak had come from the Chair of NZNO’s 
Greater Auckland Regional Council who had authority to make this request. Some comments 
in the following paragraph are therefore based on incomplete and partially inaccurate 
information. 

62. Much of the Kaiwhakahaere’s statements reflect her perceptions of the President’s attitude 
and demeanor, none of which is directly relevant to the matters in dispute.  However, it is 
noteworthy that the Kaiwhakahaere confirms, at paragraph 7.25, that she was aware that  

 was known to approach the President.  Although she does not say as much, we 
assume that the Kaiwhakahaere is intimating that it was well known that  spoke 
with the President about operational matters.  

63. The substance of the Kaiwhakahaere’s comments are that it was well known that the 
President talked to staff about a range of matters.  Without any substance, it is difficult to 
respond further in any meaningful way other than to note, discussing operational matters is 
very different to involving oneself in operational matters. 

64. The Kaiwhakahaere says at paragraph 7.27 that it was known the President and  
were friends.  That observation is in stark contrast to  account and again calls into 
question the reliability of  evidence. 

 
65. Some beliefs attributed to the President by the Kaiwhakahaere in paragraph 7.29 are not 

accurate. At no time has the President expressed the view that “there was going to be 
anarchy and members leaving NZNO in droves”, or anything similar. Nor has he ever 
expressed views to the effect that “there was going to be a huge, mass walk out”.  Even if the 
President had expressed such views, as President he would be entitled to do so. 

66. These misrepresentations of the President’s views are surprising, given the care he took to 
fully apprise the Kaiwhakahaere of his concerns. On the day before the regular weekly 
Leadership Team meeting on 2 July 2018, he had phoned the Kaiwhakahaere to discuss 
these issues in depth. Phone records show that the call was 48 minutes long. Reference to 
this phone call is omitted in the interview record. 

67. On the phone call to the Kaiwhakahaere on 1 July, the President conveyed similar views to 
those he expressed in response to  questioning the following morning, in 
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particular, that the offer which the negotiating team had decided to recommend was likely to 
be rejected; that this would further weaken NZNO’s moral authority in the eyes of members; 
that a consequence of this could be difficulty securing member agreement to fill rosters for 
Life Preserving Services during the 24 hour strike scheduled for 12 July; that NZNO could 
therefore face an application by the DHBs for an injunction; and that this possible series of 
events could trigger a crisis for NZNO. 

68. The President also spoke to the Kaiwhakahaere on that call about the need to restore 
member confidence in the bargaining process, in the event that members rejected the fourth 
offer presented by the negotiating team. He sought her views on whether to call a special 
meeting of the Board under section 13.2 of the Constitution, to which she agreed. This is why 
we believe the Kaiwhakahaere said, when asked for her views by the Chief Executive at the 
meeting the following morning, “I agree with Grant”. 

69. At paragraph 7.41 the Kaiwhakahaere is recorded as saying that, at the leadership meeting, 
the President refused to apologise to   That is not correct.  The President was, and 
remains, prepared to apologise to   It was the Chief Executive who prevented that 
from occurring.  

70. The President also refutes the assertion that he was not remorseful. That the Board has 
denied the President any opportunity to apologise to  forms part of the grounds for 
the legal proceedings currently before the Authority insofar as the Board has failed to act in 
good faith by failing to comply with the provisions of its Constitution. 

71. Section 8 of the report contains analysis of the preceding information in order to draw 
conclusions. 

72. In paragraph 8.14 the report discusses the issue of communications between the President 
and   Firstly, it discusses communication in a very general sense and does not 
provide any specific examples of improper discussions between the President and staff.  
Secondly, it surely cannot be the position of the Board that the President, who works from the 
national office, cannot talk to employees.  

73. Communicating with employees is not the same as interfering in operational matters or 
blurring the lines between governance and management. 

74. The report concludes, at paragraph 8.14, that the Kaiwhakahaere is wrong in her observation 
that  would initiate conversations with the President.  The report does so on the 
basis that the Chief Executive apparently gave an assurance that  was not 
approaching the President.  With respect, it is absurd to suggest that the Chief Executive’s 
assurance, based on his discussions with  should be preferred over the direct 
observations of the Kaiwhakahaere.  It is, in our view, an indication that the report is biased 
and attempts to draw negative conclusions that are simply not there to be drawn. 

75. These incorrect conclusions are based on false statements made by  to the 
reviewer and to the Chief Executive. In fact, the view of the Kaiwhakahaere that “the 
communication was two-way, i.e.  would also approach Mr Brookes” was accurate.

76. As already noted, the view (expressed as conclusion in paragraph 8.20) that the President 
was unremorseful and unwilling to apologise is also wrong.  

77. The mistaken findings in paragraph 8.22 and 8.23, however, appear to be a result of the 
reviewer’s own error. Those paragraphs refer to “the direction from the Board that Mr 
Brookes was not to communicate with members including by social media about NZNO 
business” and “the Board’s requirement to refrain from communicating with members about 
NZNO business including by social media”.

78. Paragraph 8.22 is deeply concerning and demonstrates a significant lack of professional rigor 
by the reviewer.  The report accepts that there was a direction from the Board that the 
President must refrain from communicating with members on social media.  To support that 
conclusion the reviewer relies on the 5 July email exchange between the Chief Executive and 

  

79. A direction from the Board is expressed through a motion of the Board. No such motion has 
been passed, and neither is there a statement to that effect in the interviews recorded in the 
report.   
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79. A direction from the Board is expressed through a motion of the Board. No such motion has 
been passed, and neither is there a statement to that effect in the interviews recorded in the 
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80. The 5 July email relied on in the report makes no reference at all to a Board instruction.  The 
“we” referred to in that email is the Chief Executive and the Kaiwhakahaere, not the Board. 
Nor is there a reference to any “direction”, only to a “request” (the existence of which is 
disputed). 

81. In any event, the President has specific membership related obligations.  His position 
description includes being the public face of the Board and NZNO membership, being 
spokesperson for the Board and NZNO members on matters of policy and strategy and 
having oversight of NZNO’s membership groups and networks.  

82. In today’s world such functions necessarily involve communicating via social media.   

83. To be clear however, no direction, as recorded in the report, was ever issued by the Board. 
The reviewer has therefore drawn conclusions that are not there to be drawn and any 
findings based on those conclusions must be treated as unreliable.  

 
84. The erroneous suggestion in paragraph 8.24 that the content of Mr Brookes’ speech to the 

rally in Auckland on 12 July 2018 “was not relaying a message from the Board” again reveals 
a lack of diligence on the part of the reviewer. Mr Brookes informed the Board on 14 August 
that his speech was relaying the message from the Board which had been posted on social 
media on the morning of the rally. The President’s written report to that Board meeting 
contained a web link to his speech notes and a video of his delivery of the speech was also 
posted online. 

85. The conclusion in paragraph 8.24, that “It is more likely than not that Mr Brookes was not 
invited to speak”, is likewise wrong. This standard of investigation is unacceptably poor and 
again exposes a significant degree of bias. 

86. The confusion continues into paragraph 8.25, which again relies on the 5 July email to draw 
the conclusion that the Board had instructed the President not to communicate with members 
and delegates and therefor his attendance at the rally was in breach of that instruction. 

87. The reviewer’s reliance on an email between the Chief Executive and  to draw 
conclusions about what instructions the Board has given the President falls well short of the 
level of level of diligence expected and, again, strongly suggests, the report is an attempt to 
find fault where none exists.  

Report findings 

88. It is unnecessary to discuss the findings in any detail. As set out above we have serious 
concerns about the quality of the report in general which necessarily calls into question the 
validity of its findings.  

89. The findings, like the substance of the report, draw conclusions that are not there to be 
drawn.  For example, at paragraph 9.9 the report says: 

“The inference that Mr Brookes’ plan included the possible removal of members of the 
bargaining team was supported by Mr Musa and Ms Nuku’s recollection of the 
leadership team meeting that morning” 

90. The record of that meeting makes no reference at all to the President suggesting staff should 
be removed.  It is yet another example of a conclusion reached by the reviewer that was 
simply not open to her.  

91. At paragraph 9.12 of the report the reviewer concludes that the conversation between  
 and President amounted to a breach of the governance/management boundary.  She 

ignore the fact that it was  who instigated the conversation.  She also ignores the 
fact that, as recorded in the minutes of the leadership team meeting, both the Chief 
Executive and the Kaiwhakahaere acknowledged that it was members of the bargaining team 
who regularly sought input from the President.  That is a fundamentally important point and 
one that appears to have been ignored by the reviewer.  

 
92. The investigation report has confirmed the statement made in paragraphs 4 and 5 of our 

letter to NZNO dated 7 August 2018 in which we state, “by undertaking an independent 
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review in these circumstances the Board of Directors will again be acting in breach of the 
constitution” and that “should the Board of Directors continue with the review any findings it 
might make will be invalid”. 

93. The report concludes that the President’s text message to  amounted to 
misconduct.  It is disappointing that she does not identify the specific grounds of that 
conclusion.  Instead she refers only to what is “commonly understood” as amounting to 
misconduct.  

94. While the President accepts that the sending of the text message was inappropriate, regrets 
doing so and is, as he has been from the outset, prepared to offer  a full and 
sincere apology, it is absolutely denied that his actions justify invoking schedule six of the 
constitution.  

95. To do so would be inconsistent with the principles of natural justice and the union’s own 
policy on the resolution of such disputes.  

96. The report also concludes, at paragraph 9.15, that the President’s noncompliance with the 
Board’s direction not to communicate with members amounts to misconduct.  As already 
noted, no such direction was given.  

97. We strongly caution the Board not to act upon this finding given it is demonstrably incorrect. 

98. The unconstitutional process led to a review which did not independently test statements 
made by complainants. This not only breached principles of natural justice, it is also resulted 
in serious factual inaccuracies and findings.  

99. This report cannot be used as a basis for legitimate decision-making by the Board.  Any 
actions arising from this report will necessarily result in further legal action, in which the 
report and all information relating to it will form part of such proceedings. 

Further comments 

100. As already noted, the matters dealt with in this report are subject to proceedings in the 
Employment Relations Authority.  In such circumstances it was wholly inappropriate for the 
report to be commissioned in the first place.  

Wrongdoing of others 

101. One of the fundamental elements of natural justice is that those accusing a person of 
wrongdoing must themselves be free of guilt.  The well-established equitable principle of “He 
who comes into equity must come with clean hands” is particularly germane to this matter, 
especially as it relates to  and Board member Ms Maria Armstrong.   

 criticism of the President 

102. The substance of  complaint is that the President threatened to have  
removed from  position and that he attempted to interfere with operational matters.  Those 
allegations are denied.  

103.  has herself engaged in behaviour that is both unprofessional and clearly in breach 
of  obligations as an employee of the union.  At paragraph 2.20 of the statement of 
problem reference is made to  making statements to other that: 

The President has sought to undermine the vote on the DHB offer 
The President was attempting to create a crisis within the union for his own benefit 
The President wanted to split the union and create a new union 

104. Furthermore, it has since come to our attention that  has engaged in further 
unprofessional behaviour towards the President, including derogatory comments made about 
the “male leader” of the union to members at the NZNO AGM on 19 September. 

105. It is deeply concerning to us that, despite these allegations being made in the statement of 
problem (albeit in a general sense), the Board has refused to make enquiries with  
about their accuracy.  The Board has, through counsel, asserted that it has no knowledge of 
such matters.  That position is unconvincing.  All the Board needed to do was to put the 

27

review in these circumstances the Board of Directors will again be acting in breach of the 
constitution” and that “should the Board of Directors continue with the review any findings it 
might make will be invalid”. 

93. The report concludes that the President’s text message to  amounted to 
misconduct.  It is disappointing that she does not identify the specific grounds of that 
conclusion.  Instead she refers only to what is “commonly understood” as amounting to 
misconduct.  

94. While the President accepts that the sending of the text message was inappropriate, regrets 
doing so and is, as he has been from the outset, prepared to offer  a full and 
sincere apology, it is absolutely denied that his actions justify invoking schedule six of the 
constitution.  

95. To do so would be inconsistent with the principles of natural justice and the union’s own 
policy on the resolution of such disputes.  

96. The report also concludes, at paragraph 9.15, that the President’s noncompliance with the 
Board’s direction not to communicate with members amounts to misconduct.  As already 
noted, no such direction was given.  

97. We strongly caution the Board not to act upon this finding given it is demonstrably incorrect. 

98. The unconstitutional process led to a review which did not independently test statements 
made by complainants. This not only breached principles of natural justice, it is also resulted 
in serious factual inaccuracies and findings.  

99. This report cannot be used as a basis for legitimate decision-making by the Board.  Any 
actions arising from this report will necessarily result in further legal action, in which the 
report and all information relating to it will form part of such proceedings. 

Further comments 

100. As already noted, the matters dealt with in this report are subject to proceedings in the 
Employment Relations Authority.  In such circumstances it was wholly inappropriate for the 
report to be commissioned in the first place.  

Wrongdoing of others 

101. One of the fundamental elements of natural justice is that those accusing a person of 
wrongdoing must themselves be free of guilt.  The well-established equitable principle of “He 
who comes into equity must come with clean hands” is particularly germane to this matter, 
especially as it relates to  and Board member Ms Maria Armstrong.   

 criticism of the President 

102. The substance of  complaint is that the President threatened to have  
removed from  position and that he attempted to interfere with operational matters.  Those 
allegations are denied.  

103.  has herself engaged in behaviour that is both unprofessional and clearly in breach 
of  obligations as an employee of the union.  At paragraph 2.20 of the statement of 
problem reference is made to  making statements to other that: 

The President has sought to undermine the vote on the DHB offer 
The President was attempting to create a crisis within the union for his own benefit 
The President wanted to split the union and create a new union 

104. Furthermore, it has since come to our attention that  has engaged in further 
unprofessional behaviour towards the President, including derogatory comments made about 
the “male leader” of the union to members at the NZNO AGM on 19 September. 

105. It is deeply concerning to us that, despite these allegations being made in the statement of 
problem (albeit in a general sense), the Board has refused to make enquiries with  
about their accuracy.  The Board has, through counsel, asserted that it has no knowledge of 
such matters.  That position is unconvincing.  All the Board needed to do was to put the 

27



general allegations to  for  comment.  That it did not suggests to us that the 
Board is taking a very selective approach to its enquiry into this matter which again calls into 
question the validity of any of its findings. 

106. We have not identified those who have provided this information but can assure the Board 
that it is accurate and provable and should this matter, and those that are currently before the 
Authority, remain resolved witnesses will be called to speak to this evidence. We remind the 
Board that under the principle of open justice, oral evidence and written submissions 
presented in a hearing before the Employment Relations Authority are made public as a 
matter of course. 

107. The President is mindful of the likely impact disclosure of the identity of these witnesses 
might have on the union and in particular relationships within the union.  To that end the 
President is prepared to take no further action subject to a satisfactory outcome of all 
matters.  

108. Finally, on the issue of  conduct.  If it transpires than any Board member was 
aware of  comments and/or made similar comments about the President it will be 
regarded as an extremely serious breach of their constitutional obligations. 

Ms Armstrong’s actions 

109. Ms Armstrong is leading the Board’s investigation into the conduct of the President.  One of 
the primary issues being considered is the allegation that the President crossed an apparent 
clear line between governance and management. 

110. It is, in our view, wholly disingenuous of Ms Armstrong in particular to make such allegations, 
let alone to then threaten to have the President removed from office because of them.  As set 
out in paragraph 2.32 of the statement of problem, Ms Armstrong has made comments, via 
Facebook messages, to the President to the effect of: 

!The Board should intervene in the bargaining and have the President lead it 
!Highly critical of  leadership of the bargaining 
!Exploring mechanisms to facilitate a vote of no confidence in the MECA bargaining team 
!Proposing that the Board should remove the bargaining team

111. If the President is to be criticised and subject to sanctions for an apparent blurring of the lines 
between governance and management then the same action must be taken against Ms 
Armstrong, whose serious conflict of interest in this matter must now be apparent. 

Way forward 

112. Invoking schedule six of the Constitution is not an action reasonably open to the Board to 
take. To do so would be wholly disproportionate to any wrongdoing. 

113. However, the President does acknowledge the concerns of individual Board members which 
have come to the fore this year concerning his social media use and the tone of some of his 
written communication. 

114. An offer has previously been made (in our letter of 7 August 2018) to negotiate an agreement 
with the Kaiwhakahaere, subject to Board approval, in relation to the posting and oversight of 
content on the NZNO President Facebook page. The President wishes to reaffirm this offer. 

115. The President has also agreed verbally to undertake training in order to improve the tone of 
his written communications. 

116. The President acknowledges there may be other issues to address relating to conduct and 
amendments to his Work Plan for 2019/20 which the Board wishes to discuss, and he 
commits to engaging in such discussions constructively and in good faith. 

117. As noted above, the President is committed to restoring relationships within the organisation 
and remains sincere in his offer to provide  an apology for the upset his message 
caused.  The President is happy to work directly with the Chief Executive and the 
Kaiwhakahaere to facilitate this. 

118. We remain of the view that any resolution to this matter must also include a resolution to the 
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proceedings currently before the Employment Relations Authority.  To that end, if the Board is 
agreeable to the above resolution and agrees to making a reasonable contribution to the 
President’s legal costs, then the proceedings before the Authority will be withdrawn. 

119. Failing that we ask that the Board affirm its commitment to attending mediation in relation to
the Authority proceedings.

120. Because there remain live proceedings before the Employment Relations Authority the
President has, after serious consideration, decided not to address the Board in person.
Instead the President relies on these submissions and the attached Statement of Problem.

121. Any issues that may arise or questions that the Board may have arising out of these
submissions should be directed to counsel.

_____________________
Greg Lloyd 
Barrister 
Counsel for the President of the NZNO
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To the NZNO Board of Directors,                                                                                      3/5/2017

As you are aware the DHB MECA is commencing and endorsement / ratification meetings will take 
place. The Bay of Plenty / Tairawhiti Regional Council are disappointed that delegates have not 
received the training and education to run these meetings as per the Regional Council remit at AGM 
2015.

In the annual report of 2015-2016 under implementation of policy remits passed at the annual 
general meeting (AGM)- this is as follows:

Remit “That NZ Nurses Organisation delegates be given training and support to run MECA 
Endorsement and Ratification meetings”

“Training and support to run MECA endorsement and ratification meetings will be provided to 
NZNO delegates during 2017 before or during the DHB MECA bargaining” 

So far none of this has occurred and no days are planned for this training to occur.

“ A process will be developed ahead of the 2017  DHB MECA bargaining to enable delegates to 
participate in a training programme and on successful completion to run DHB MECA endorsement 
and ratification meetings. The cost of such training is projected to be about $14,000 for an estimated 
240 hours each for organisers and industrial advisor and 40 hours educator time, excluding the time 
taken off work by delegate. This has been included in the budgets for 2016/2017 and out years”

The Bay of Plenty/ Tairawhiti Regional Council wish to know 

1, When is this training happening? considering endorsement meetings are about to commence 

2, Where has the funding for this gone and what process has been developed to enable delegates to 
run these meetings?- as per the annual report 2015/2016 quoted above.

The Bay of Plenty/ Tairawhiti Regional Council  conclude that NZNO staff have not honoured this 
remit and have not acted in good faith, they have not followed the  process as stated in the Annual 
report of 2015/2016. 

We ask the Board to consider and support our concerns and bring it to the attention of  the CEO 
NZNO immediately and that the CEO and staff honour the remit and take action immediately.

Regards ,

Helen Tuck- Minute Secretary

Nicki Twigge- BOP/Tairawhiti Chairperson.

 On behalf of Bay of Plenty/ Tairawhiti Regional Council.
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Background

In June 2017, the NZNO Board of Directors received a letter from the NZNO Bay of Plenty/Tair āwhiti 
Regional Council, expressing concern that DHB delegates had not received the training and education to run  
MECA meetings, as per the policy remit passed at the 2015 NZNO AGM. 

The remit, which had been submitted by the Bay of Plenty/Tairāwhiti Region, stated: “That NZ Nurses  
Organisation delegates be given training and support to run MECA Endorsement and Ratification meetings”.  
By the time the Board received the letter, all of the 2017 MECA Endorsement meetings had been completed.  
The Board’s discussion about the letter was reported in an article in the August issue of Kai Tiaki Nursing  
New Zealand (attached below) titled, “Remit on delegate training ‘not honoured’, members say”. 

On  17  July  2017,  the  NZNO  Chief  Executive  (who  had  received  the  letter  from  from  Bay  of  
Plenty/Tairāwhiti Regional Council separately) sent a reply, stating: 

“The process agreed by the DHB Sector Group is that experienced DHB delegates across all DHBs who had  
the skills to run meetings, and expressed an interest to do so, would be approached by their Organisers to  
ascertain if they were willing to run endorsement and ratification meetings. These delegates subsequently  
would be trained in the relevant material for presentation (similar to organisers) by their Organiser. The  
training  would  happen  before  the  meetings  took  place.  The  training  is  not  a  formal  course  but  more  
instructional on the prerequisite to be presented in order to meet our obligations under the Employment  
Relations Act. 

I am informed that the process for training DHB delegates is in place and worked well across most DHBs. I  
am informed that this did not work well at Bay of Plenty (BOP) DHB in the first round of meetings...  
[because] the person with responsibility for training mistakenly thought the presentation notes could not be  
shared.” 

At the next Board meeting, held on 9 August, it was agreed that the President should also respond to the  
letter, after undertaking inquiries to obtain more information. These inquiries took the form of a survey of the  
DHB National Delegates Committee, which is the subject of this report. 

Method

On 23 August 2017, emails containing a short survey consisting of four questions were sent to 19 members  
of  the  DHB  Sector  National  Delegates  Committee.  As  there  was  no  known  committee  member  from  
Wairarapa, this DHB was excluded from the survey. A mixed methods approach was chosen, to collect both  
quantitative and qualitative data. A copy of the email is attached below. 

The email asked for responses to the survey to be provided by the end of August, and advised that if no  
response was received from a DHB then efforts would be made to seek a response from the Convenor  
Delegate instead. 

The email also advised that the data would be presented to the Board and NZNO Chief Executive, and that  
identifying information would be redacted unless a respondent specifically requested otherwise. A follow-up  
email on 1 September 2017 added that the survey results would also be shared with the National Delegates  
Committee. Respondents were given the option of opting out, so that their replies would not be included in  
the survey report. 

Results

Completed surveys were received from 14 of the 19 DHBs, representing a response rate of 74 percent. In  
twelve cases, responses were received from members of the National Delegates Committee. The remaining  
two respondents were Convenor Delegates for their DHB. Raw data is presented in a table at the end of this  
report.  One  National  Delegate  (the  representative  from  BOPDHB,  who  is  a  member  of  the  Bay  of  
Plenty/Tairāwhiti Regional Council which initiated the complaint) indicated that he wished for his DHB to  
be identified. No respondents requested to opt out, and none expressed an objection to the sharing of data. 

Quantitative results for questions 1 and 2 in the survey are shown in the graphs below. 
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Thematic analysis 

In addition to the binary “yes/no” answers requested in questions 1 and 2, respondents were also invited to  
make comments.  In  this  way, along with the open-ended questions 3 and 4,  the survey design enabled  
capture of qualitative data. A method of inductive coding (rather than a deductive approach to determine  
prevalence of predetermined themes) was then used to identify themes emerging from this data. 

Three themes were predominant. 

1.  Resistance  from  NZNO  staff  and  management  to  providing  training  for  delegates  to  run  meetings  
(expressed by 29 percent of respondents).

Sample comments included: “Asked for it many times and told that NZNO had issues with this”, “I was told  
this was a directive of [name of NZNO staff member redacted]”, “ If this was brought up for organisers to 
train  delegates  in  April,  then  someone  didn’t  pass  this  onto  the  organisers”,  and  “The  initial 
response we got was that delegates could not run meetings as delegates may not give consistent 
messages. People were annoyed by this response.”
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2. Disagreement that an organiser needs to be present at delegate-run meetings  (expressed by 29 percent of 
respondents).

Sample comments included: “There seems to be a belief held by organisers that they must be present 
if a delegate runs a meeting and I have heard an organiser state that she saw no point in training 
delegates  if  she  had  to  be  there  anyway”,  “Delegates  could  only  run  meetings  if  an  NZNO 
organizer was present as a support person, which to be frank entirely negates the purpose of 
having delegates  run  meetings”,  “Limiting  meetings  to  Organiser  only  presentations  limits  the 
number of and timing of meetings and therefore ability of members to attend / participate” and “it is 
too much to expect one person to run back to back meetings all day.”

3. Delegates have successfully run MECA meetings independently in the past  (expressed by 21 percent of 
respondents).

Sample  comments  included: “In  previous  negotiations,  delegate  run  meetings  worked  well  and 
increased attendance”, “In the past, the experienced delegates have fully informed the members in  
that work area of the MECA offer and members have subsequently voted”,  “We  used to, many 
years ago”.

Interestingly, in the one DHB where the most recent MECA endorsement meetings were run by delegates, it  
appears that some of these meetings occurred with no organiser present. (Also of note, the letter from the  
NZNO Chief Executive dated 17 July 2017 quoted above also stated: “We agree... that only a short time is  
required for the training of delegates and that they are very capable of running the meetings”). 

In addition to these three predominant themes, a number of others also emerged. Some repondents took the  
opportunity to express thoughts on other aspects of the MECA campaign, apart from the issue of delegate  
training, and on NZNO’s direction more generally. Some offered reasons why they thought members do not  
attend MECA meetings. One expressed dissatisfaction with the lack of public messaging around the 
MECA bargaining:  “the lack of media coverage throughout the negotiations is appalling. There is public  
confusion about the shout out campaign, pay equity and MECA negotiations.”

Another expressed the view that,  “We are a UNION and in history this has been about fairness, 
workers right etc. NZNO has taken the umbrella where professional is outweighing industrial and I 
believe this is where we are losing momentum within the union”. 

Overall, there was strong support among respondents for the idea of suitably-trained delegates 
running meetings independently, with comments such as:  “having delegates running meetings is 
the  way forward”,  “I  support  this  initiative”  and  “keen NZNO delegates  could  further  enhance  
member participation and voting at MECA meetings”.

Conclusion

On the basis of the survey, the evidence does not support the information relayed in the letter from the  
NZNO Chief Executive to the Bay of Plenty/Tairāwhiti Regional Council dated 17 July 2017. It is not the  
case that processes worked well across most DHBs, with the exception of BOPDHB on account of a local  
misunderstanding. Delegates in other DHBs were not approached by their organisers to ascertain if they were  
willing to run meetings and were not subsequently trained to do this. 
On the  other  hand,  the  evidence  does  support  the  claims in  the  letter  from Plenty/Tair āwhiti  Regional 
Council: “The Bay of Plenty/Tairawhiti Regional Council conclude that NZNO staff have not honoured this  
remit and have not acted in good faith, they have not followed the process as stated in the Annual report of  
2015/2016.” 
After the commencement of the survey, a number of National Delegates subsequently made contact to advise  
that training for delegates to run MECA ratification meetings had been announced. It seems reasonable to  
assume that the letter from Bay of Plenty/Tairāwhiti Regional Council, publicity regarding the letter in Kai 
Tiaki and the Board’s action to support an inquiry to obtain more information had triggered some corrective  
action by NZNO staff in the Industrial Services Team. 

Unfortunately, however, after receiving the recently-announced training to run MECA ratification meetings,  
delegates will still not be allowed to run meetings unless an organiser is present, which appears contrary to  
the AGM remit and its rationale. 
One survey respondent offered up a philosophical point: “My comment would be that the union is a 
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cooperative  of  members  and  that  the  board  and  staff  are  there  to  implement  the  will  of  the  
members.”

Be that as it may,  the undertakings made by the Chief Executive in the NZNO Annual Report 2015/16  
included the following: “Training and support to run MECA endorsement and ratification meeting will be  
provided to NZNO delegates during 2017 before or during the DHB MECA bargaining. A process will be  
developed  ahead  of  the  2017  DHB  MECA bargaining  to  enable  delegates  to  participate  in  a  training  
programme and, on successful completion, to run DHB MECA endorsement and ratification meetings”.
These are yet to be fulfilled. 
These conclusions will inform the President’s reply to the letter from the Bay of Plenty/Tair āwhiti Regional 
Council.  They  will  also  provide  the  basis  for  recommendations  to  the  Board  from  the  President  and  
Kaiwhakahaere, contained in a separate Board paper titled, “Leadership Cover Sheet – October 2017”. 

Related documents follow:

1. Kai Tiaki Nursing New Zealand, August 2017. “Remit on delegate training ‘not honoured’, members say”.

2. Email to members of the DHB Sector National Delegates Committee, 23 August 2017. “Training for  
delegates to run MECA meetings”.

3. Raw data of survey responses. 

38

cooperative  of  members  and  that  the  board  and  staff  are  there  to  implement  the  will  of  the  
members.”

Be that as it may,  the undertakings made by the Chief Executive in the NZNO Annual Report 2015/16  
included the following: “Training and support to run MECA endorsement and ratification meeting will be  
provided to NZNO delegates during 2017 before or during the DHB MECA bargaining. A process will be  
developed  ahead  of  the  2017  DHB  MECA bargaining  to  enable  delegates  to  participate  in  a  training  
programme and, on successful completion, to run DHB MECA endorsement and ratification meetings”.
These are yet to be fulfilled. 
These conclusions will inform the President’s reply to the letter from the Bay of Plenty/Tair āwhiti Regional 
Council.  They  will  also  provide  the  basis  for  recommendations  to  the  Board  from  the  President  and  
Kaiwhakahaere, contained in a separate Board paper titled, “Leadership Cover Sheet – October 2017”. 

Related documents follow:

1. Kai Tiaki Nursing New Zealand, August 2017. “Remit on delegate training ‘not honoured’, members say”.

2. Email to members of the DHB Sector National Delegates Committee, 23 August 2017. “Training for  
delegates to run MECA meetings”.

3. Raw data of survey responses. 

38



3939



6 November 2017

Nicki Twigge
Chairperson
NZNO Bay of Plenty/Tairāwhiti Regional Council
PO Box 13474
Tauranga Central 3141

Delivered via email: 

Tēnā koe Nicki,

Thank you for your letter to the NZNO Board of Directors dated 3 May 2017, 
regarding training for delegates to run MECA meetings. I acknowledge the long 
delay in replying, due in part to the time taken to gather accurate information. 

Your letter stated “that delegates have not received the training and education to 
run these meetings as per the Regional Council remit at AGM 2015”. In response, 
the Board decided on 9 August 2017 that the President should undertake inquiries 
into this matter. The Board’s decision to treat the issue seriously was also reported 
in the August 2017 issue of Kai Tiaki Nursing New Zealand. 

Having now received a report on those inquiries, the Board accepts the substance 
of your complaint. We apologise that some of the information relayed in the earlier 
letter from the NZNO Chief Executive on 17 July 2017 was not accurate. 

The Board is aware that some remedial action has been taken by NZNO staff in the 
interim. Training on the running of MECA meetings has now been provided to some 
delegates. We are also mindful of the rationale submitted by the Bay of 
Plenty/Tairāwhiti Regional Council in support of the remit passed at the 2015 AGM. 
We are clear that the remit should be honoured in the spirit of this rationale.

Therefore, for the avoidance of any doubt that the remit must be implemented in 
full, the Board passed the following resolution at its meeting on 18 October 2017: 

“The Board directs the Chief Executive to develop a training programme which 
enables experienced, suitably trained delegates to run MECA meetings 
independently”. 

I hope that the letter from the NZNO Chief Executive and the subsequent series of 
actions outlined above have now addressed your complaint, to your satisfaction. I 
am available on the contact details below if there are any outstanding matters still 
needing attention or clarification. 

Nāku noa nā 
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Grant Brookes | President 
New Zealand Nurses Organisation | Tōpūtanga Tapuhi Kaitiaki o Aotearoa

GrantB@nzno.org.nz | 027 536 2851 
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